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LETTER OF TRANSMITTAL 


House or REPRESENTATIVES, 
Washington, D.C., June 10, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Spreaxker: By direction of the Committee on Govern- 
ment Operations, I submit herewith the committee’s 6th report to 
the 86th Congress. The committee’s report is based on a study made 
by its Executive and Legislative Reorganization Subcommittee. 

Wiuuram L. Dawson, Chairman. 
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86TH CONGRESS t HOUSE OF REPRESENTATIVES REPoRT 
1st Session No. 525 


KINGS MILLS ORDNANCE PLANT 
(Party Line Fence) 


JuNnE 10, 1959.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


SIXTH REPORT 


SUBMITTED BY THE EXECUTIVE AND LEGISLATIVE 
REORGANIZATION SUBCOMMITTEE 


On June 10, 1959, the Committee on Government Operations had 
before it for consideration a report entitled “Kings Mills Ordnance 
Plant (Party Line Fence).” 

After consideration of the report as submitted, upon motion made 
and seconded, the report was approved and adopted as the report of 
the full committee. The chairman was directed to transmit a copy 
to the Speaker of the House. 


INTRODUCTION 


This report concerns itself with the results of an investigation into 
a complaint made by a relatively small farmer in Ohio against the 
Kings Mills Ordnance Plant, Ordnance Department—a facility of the 
Department of the Army. The matter was presented to the com- 
mittee by Congressman Clarence J. Brown of Ohio, in whose district 
the properties lie. 

The problem presented involved the frustrating efforts on the part 
of the complainant to replace a dilapidated and broken-down woven- 
wire fence between his property and that of the adjoining Ordnance 
ea and the alleged failure of the Ordnance Department to cooperate 

y bearing its share of the cost. It is a custom in Ohio, which has 
been crystallized into State law,! that the cost of erecting a party 
line fence is borne equally by the respective parties. 


1 See app. 1. 
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The committee is well aware that neither the Department of the 
Army nor any instrumentality of the United States is subject to 
Ohio law or custom. However, the inequity which was apparent on 
the face of this record compelled the committee, through its Subcom- 
mittee on Executive and Legislative Reorganization, to make its 
inquiry. 

Following the completion of the investigation and prior to the 
scheduling of a hearing by the committee, the Department of the 
Army decided to erect its portion of the party fence and issued a 
requisite order that this be done. The committee, therefore, makes no 
specific recommendation for action in this matter. It does, however, 
make the general recommendation that the Department of the Army, 
as well as all departments and agencies of the U.S. Government, act 
with care, discretion, and thoughtfulness in their dealings with individ- 
ual citizens to the end that equities will always be maintained and 
respect for our governmental institutions be preserved. They should 
conduct their operations in a manner which will avoid undue hardship 
and financial loss to the individual citizen. 

The committee further feels that the actions of certain officials of 
the Department of the Army in this particular matter are, therefore, 
subject to justifiable criticism. 


FACTUAL SUMMARY 


Mr. Lawrence Whalen, Route 1, Foster (Warren County), Ohio, 
is the sole owner of a 100-acre farm which has been in the possession 
of the family since 1889. According to Mr. Whalen, sheep and cattle 
were both raised on the farm prior to his entering military service 
in 1942. 

In 1941 the Ordnance Department of the U.S. Army purchased the 
adjoining farm and established the Kings Mills Ordnance Plant 
at thatlocation. At the time the Government purchased the adjoining 
farm, there was a common woveu-wire fence separating the two farm 
properties. In 1952, a few years following his discharge from the 
service, Mr. Whalen acquired the farm as sole owner from his father. 
He noticed the fence was badly in need of repair and approached 
officials of the Kings Mills Ordnance Plant informally, suggesting 
that the fence between the properties be repaired and that the Ord- 
nance Plant bear its share of the expense, but no action was taken 
at that time. At a later date, the official in charge of the Ordnance 
Plant offered to give Whalen some old fence wire that was lying idle 
in one of the depot buildings, with the understanding that Whalen 
was to personally make the repairs. However, the fence wire was 
never delivered. 

In 1955, during discussions with plant officials about renting idle 
land on the Ordnance Plant, Whalen again referred to the need of 
erecting a new fence between the properties. In 1957 he again 
broached the subject in a discussion with a representative from the 
Louisville office of the Corps of Engineers who promised to see what 
could be done about the erection of the fence. At the suggestion of 


this official, Whalen wrote the district engineer’s office in Louisville 
on July 29, 1957, requesting that a fence be constructed. Receiving 
no reply, Whalen again wrote to Mr. Fred Morgan, Chief, Real Estate 
Division, U.S. Army Engineer District, Louisville, offering to con- 
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struct one-half of the partition fence if the Army would do likewise.* 

Mr. Morgan forwarded Whalen’s letter of September 25 to the 
deputy district chief, Cincinnati Ordnance District, recommending 
construction of a barbed-wire fence. Col. Lennard C. Sorenson, who 
was then commanding officer of the Cincinnati Ordnance District at 
that time, failed to act on this recommendation.’ 

Mr. Morgan, in a letter dated January 29, 1958, wrote Whalen 
that the benefits derived by the Government would not justify the 
expense incurred in construction of a party fence as plans were being 
made to dispose of certain portions of the depot, including the area 
adjacent to Whalen’s property. This was the same reason given by 
Colonel Sorenson to Mr. Morgan in declining to carry out the recom- 
mendations made in Morgan’s letter of October 3, 1957.4 

Following the refusal of the Cincinnati Ordnance District office, 
Mr. Whalen requested the assistance of Congressman Brown who, 
in turn, had considerable correspondence with the Ordnance Depart- 
ment in Washington. Meanwhile, the Ordnance Department declared 
the property immediately adjacent to Whalen’s to be excess and no 
longer needed and placed it in the hands of the General Services 
Administration for disposal. Congressman Brown inquired of the 
General Services Administration concerning its responsibility for the 
construction of the fence. He was informed that there was no author- 
ity or funds available for such a purpose, except as required to protect 
the Government’s interest. 

After further contact and correspondence with the Ordnance 
Department of the Army, Congressman Brown was informed by letter 
dated January 12, 1959, that the Army, in the interest of good com- 
munity relations, proposed to construct a fence on a new property 
line. It was later learned that the new line referred to would be the 
remaining portion of the excess property after two potential grantees 
had acquired the greater part of the property bordering on Whalen’s 
land. ‘This was by no means a solution of the problem and the date 
of the transfer to the prospective grantees was extremely indefinite. 

Congressman Brown thereupon referred the complaint to this com- 
mittee and an investigation was undertaken on March 2, 1959. On 
March 16, the committee was informed by Maj. Gen. J. H. Hinrichs, 
Chief of Ordnance, Department of the Army, that a portion of the land 
abutting the Whalen property was to be transferred to the Kings Mills 
School District and the Miami School District. The balance of the 
land abutting the Whalen property was to be sold at auction on April 
20 and that Mr. Whalen might be the highest bidder. His letter 
stated that: 


* * * In the light of the above data, it is not considered 
practical or equitable to expend Army Ordnance funds to 
build a line fence along land claimed by another executive 
branch of the Government; i.e., Department of Health, 
Education, and Welfare, which, in turn, will deed such land 
to the two Ohio school districts mentioned above. 


It went on to say that in the interest of equity or good neighborly re- 

lations, the Ordnance Corps was willing to construct a fence on the 

line of the abutting portion to be sold at auction but that Mr. Whalen 
3 See app. 2. 


3 See app. 3. 
4 See app. 4. 
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should make arrangements for the construction of the fence on the 
other land to be granted to the school districts with those grantees.° 

The committee investigator visited the site, conferred with Mr. 
Whalen, officials of the Kings Mills Ordnance Plant, officials of the 
Cincinnati Ordnance District, the Department of the Army in Wash- 
ington, and officials of the General Services Administration. He 
confirmed the facts outlined above. 

Mr. Whalen furnished the committee investigator with an affidavit 
and supplemental written signed statements outlining his efforts to 
get the common fence erected, as well as the inconvenience and 
financial loss which he had sustained due to the failure of the Ord- 
nance Department to erect their half of the fence. 

These losses cover the loss of approximately 30 acres of pasture and 
30 acres of other land which has grown up in brush; loss of fertility 
of the soil and a sharp reduction in the number of ¢ ‘attle he would be 
able to raise if the fence were in good condition. Prior to his entering 
the service, sheep were also raised on the farm. However, after he 
entered the service the raising of sheep was abandoned for lack of help. 
Whalen would like to reintroduce sheep again on the farm, but the 
condition of the fence will not permit it. 

No cattle or sheep can graze or pasture in the fields bordering the 
ordnance depot. The present condition of the fences is such that the 
cattle in the past roamed over the railroad track and highway and it 
was impossible to properly supervise them. The cattle on the rail- 
road and road constituted a hazard not only to the cattle, but to trains 
and motor vehicles and pedestrians using the highway. 

During the course of this investigation, it was ascertained by Mr. 
Whalen, through personal contacts with farm owners living in the 
immediate vicinity, that other Government installations have put up 
comparable woven-wire fences at their own expense. The committee 
investigator and Whalen personally inspected the facilities of the 
Voice of America which maintains extensive radio masts in the vicinity 
of Mason, Ohio, about 5 to 10 miles removed from the ordnance 
depot. Whalen was informed personally by two of the owners of 
adjacent farms that the Government had erected woven-wire fences, 
together with a topping of three strands of barbed wire on the common 
property line. These fences were erected at the Government’s own 
expense without contributions from adjoining landowners. In this 
connection, it is interesting to note that the committee investigator 
was informed by Mr. J. S. Ondrick, Assistant General Counsel, 
Ordnance Department, Washington, D.C., that the decision as to 
whether or not to erect a fence surrounding an ordnance facility was 
left to the discretion of the commanding officer of the district where the 
facility was located. It was admitted by Mr. Ondrick that there 
were no fixed guides or standards in such cases other than that in 
depots where explosive ss and other dangerous material were stored, it 
was customary to erect a security fence which, in most cases, is higher 
and stronger than a fence which would be used to define the limits of 
an Army reservation or installation. 

The investigator was informed by Ordnance officials, as Congress- 
man Brown had been, that the principal reason for not constructing 
the fence was that the property was being declared excess. It was 
ascertained from an examination of correspondence in the Cincinnati 


5 See app. 6. 
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; Ordnance District office that on June 8, 1956, the matter of declaring 

vacant lands of the Kings Mills Ordnance Plant excess was first 
: broached to the Chief of Ordnance in W ashington, D.C. In this 
F connection, it is to be noted that the lands were not actually reported 
; excess by the Ordnance Department until more than 2 years later on 
F July 14, 1958. Thus, for this entire period there has been a refusal 

to act on the fencing because of the prospect that the property would 
; be disposed of. ‘Then after a decision to dispose of it was reached and 
, the declaration of excess made, Ordnance officials refused to act on 
the grounds that they contended they were no longer responsible for 
P the care and maintenance of the property. 

The investigator was told by officials of the General Services Ad- 
ministration that the holding agency still retains custody and account- 
: ability for excess and sur plus real property and is expected to perform 
, the physical care, handling, protection, maintenance, and repairs of 
5 such property pending its transfer to a Federal agency or disposal. 
. This responsibility extends for a period of 12 months, plus the period 
F of the first day of the succeeding quarter of the fiscal year after the 
, receipt by the GSA of the formal report of excess. 

The applicable section of the General Services Administration 
: Regulations follows: 

t GSA Reg. 2-VI-201.01 (3-28-57) 
S Part 2 Protection, MAINTENANCE, AND REPAIRS 
; SECTION 201.00 CARE AND HANDLING 
> 
; 201.01 Responsibility. The holding agency shall retain 
9 custody and accountability for excess and surplus real prop- 
e erty, including related personal property, and shall perform 
y the physical care, handling, protection, maintenance, and 
9 repairs of such property pending its transfer to a Federal 
f agency or disposal. 
: a 02 Expense of Care and Handling. 
1 | The holding agency shall be responsible for the expense 
a of ‘physical care, “handling, protection, maintenance, and re- 
8 pairs of such property pending transfer or disposal for not 
, more than 12 months, plus the period to the first day of the 
' succeeding quarter of the fiscal year after the date of receipt by 
. the Administration of the formal report of excess: Provided, 
3 however, That where a holding agency requests deferral of 
e disposal on property which it has reported excess, the period 
e for which the agency is responsible for such expense shall be 
n ; extended by the length of time that disposal is deferred. 

| b. In the event the property is not transferred to a Federal 
r agency or disposed of during the period mentioned in para- 
f graph a. above, the expense of physical care, handling, pro- 

tection, maintenance, and repairs of such property from and 

L after the expiration date of said period shall be reimbursed 
o to the holding agency by the disposal agency. 
S The recommendation of the Chief, Real Estate Division, U-S. 
i Army Engineer District, Louisville, to Deputy District Chief, Cin- 


cinnati Ordnance District, that a barbed-wire fence be constructed, 
referred to previously, was known to the Ordnance Department in 
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Washington, as evidenced by a copy of letter found in the Pentagon 
files. As noted heretofore in this report, governmental agencies and 
facilities, in equity and good conscience, should so conduct their 
operations in order to avoid undue hardship and financial loss to the 
individual citizen or property owner. It would appear from all the 
facts, including the correspondence, that there was a studied and 
callous disregard of Mr. Whalen’s efforts to have the Army contribute 
its share of the expense of erecting the party fence. 

Maj. Gen. J. W. Hinrichs, Chief of Ordnance, in his letter of April 
14, 1959, to Hon. William L. Dawson, chairman, House Committee 
on Government Operations, conceded the fact of the inequities as 
brought out by the investigation by stating: 


Since the facts as finally developed by your staff member, 
Mr. Perlman, and the commanding officer of the Cincinnati 
Ordnance District in discussions with Mr. Whalen have 
confirmed an inequity, Army Ordnance is desirous of rem- 
edying the situation. This became very apparent to me 
when the commanding officer of the Cincinnati Ordnance 
District disclosed, after conferring with Mr. Whalen, that 
this individual had purchased his requisite portion of 
fencing wire as early as 1957.® 


* See app. 7. 





APPENDIXES 


APPENDIX 1 
RevisEep CoprE or Onto 


Partition Fence Law 


(Sections 971.01-—971.18) 


SrecTion 971.02 The owners of adjoining land shall build, keep 
up, and maintain in good repair in equal shares, all partition fences 
between them. 

Section 971.03 No person or corporation shall construct or cause 
to be constructed, a partition fence from barbed wire unless written 
consent of the adjoining owner is first obtained. 


APPENDIX 2 
SEPTEMBER 25, 1957. 
Mr. Frep Moraan, 
Chief, Real Estate Division, U.S. Army Engineer District, Louisville, 
Corps of Engineers, Louisville, Ky. 

Dear Mr. Morgan: In reply to your letter of September 5, 1957, 
concerning the construction of a fence between my property and the 
Kings Mills Ordnance Depot located in Warren County, Ohio. 

I am aware of the fact that the Government would derive little or 
no benefit from a property-line fence between the plant and my farm. 
It has been the custom from the beginning of time that landowners 
share the cost of the fence between’ their property. Usually each 
owner constructs half of the fence. There is about 100 rods involved 
for each of us to complete. I am ready, willing, and able to construct 
and maintain my half of the fence, but cannot see my way clear to 
construct the fence for the entire distance of about 200 rods. 

Certainly you would not expect me to let 18 acres remain idle from 
now on, as it has for the past 10 years due to a lack of fence. 

If an individual owned your property and refused to construct a 
fence the local township trustees would hire it done and put a lien on 
the property for the cost of the fence. This is commonly done in 
rural areas. ; 

Please advise me of whom I should refer this matter to receive 
prompt action. 

Very truly yours, 
LAWRENCE WHALEN. 
Foster, Ox10. 


7 
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APPENDIX 3 


U.S. Army Enatneer District, LovisvituE 
Corps or ENGINEERS, 
830 West Broadway, Louisville 3, Kentucky, 3 October 1957. 
OVLRM 680.41 (Kings Mills Ord Plant). 
Subject: Property Line Fence, Kings Mills Ordnance Plant, Ohio. 
To: Deputy District Chief, Cincinnati Ordnance District, Swift 
Building, 230 East 9th Street, Cincinnati, Ohio. 

1. Enclosed is a copy of letter of 25 September 1957, from Mr. 
Lawrence Whalen, owner of land adjacent to Kings Mills Ordnance 
Plant, Kings Mills, Ohio, requesting the Government to share in the 
expense of constructing a fence separating the two properties. 

2. Although the Government would not be affected by the law 
and custom cited in the second paragraph of Mr. Whalen’s letter, the 
matter of good public relations should be considered. The cost of 
constructing 100 rods of three-strand, barbed wire fencing would be 
approximately $200. 

It is recommended that your office give consideration to Mr. 
Whalen’s request and advice this office of your decision in the matter. 
For the District Engineer: 
/s/ Fred Morgan. 
/t/ Frep Morean. 
1 Inel 
Cy Itr fm Mr. Whalen 
dtd 9-25-57 
A true copy. 
Detmonp W. Porter, 
Captain, Ord Corps, 
OIC, CODISA. 


[First endorsement] 


CO, CincInNATI ORDNANCE District, 
230 E. 9th St., Cincinnati 2, Ohio, 16 October, 1957. 


ist Ind 
Orded-R. 
OVLRM 680.41 (3 Oct 57). 
Subject: Property Line Fence, Kings Mills Ordnance Plant, Ohio. 


To: District engineer, U.S. Army Engineer District, Louisville, Corps 
of Engineers, P.O. Box 59, Louisville 1, Kentucky. 
Reference: 

a. Letter, Office of the Chief of Ordnance dated 14 Aug 57, and 
ist Ind, Commanding General, Ordnance Weapons Com- 
mand, Rock Island, Ill, dated 4 Sep 57, which have re- 
quested action be taken to declare excess all land not re- 
quired in layaway storage activity, copy attached. 

b. Real Property Study, Kings Mills Ordnance Plant, furnished 
your office by 1st Ind dated 19 Jun 56, in reply to your letter 
dated 13 Jun 56. 

1. Due consideration has been given Mr. Whalen’s request for 
sharing the cost of construction of fence between the adjoining prop- 
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erties, and it is felt that benefits derived by the Government would 
not justify the expense incurred as this portion of real estate is now 
determined as surplus to the requirements of the Government. 

2. In addition to comments made in referenced Real Property 
Study, easements must be incorporated for retention of Pump House 
No. 100A, and road leading thereto. 

3. Excess land does not enter into foreseeable future plans, there- 
fore, request that your office take necessary action to dispose of excess 
real estate, 

/s/ Lennard C, Sorensen, 
/t/ Lennarp C, SORENSEN, 
Colonel, Ord Corps, Commanding. 

2 Incls 

w/d 1 inel-1 

2. Cy Chf of Ord 
Ltr, 14 Aug 57 

3. Cy 1st Ind, Ord 
Wpns Comd, 4 Sep 57 

A true copy. 

Detmonp W. Porter, 
Captain, Ord Corps, 
OIC, CODISA; 





APPENDIX 4 
[Copy] 


U.S. Army Enarnesr District, Lovisvit_e, 
Corps oF ENGINEERS, 
Louisville, Ky., January 29, 1958. 


File No.—OVLRM 680.41 (Cincinnati Ord Dist Industrial Storage 
Activity—Kings Mills Ord Plant) 

Mr. LAWRENCE WHALEN, 

Route No. 1, Foster, Ohio. 

Dear Sir: This will acknowledge receipt of your letter of January 
23, 1958, again requesting the Government to build one-half of a 
property-line fence to separate your property from the King Mills 
Ordnance Plants. Your need for a fence to confine your cattle to 
your grazing land is fully understood by this office. 

You have been previously informed that the request was forwarded 
for consideration to the deputy district chief, Cincinnati Ordnance 
District, the office having immediate jurisdiction over the Kings Mills 
Ordnance Plant. After due consideration had been given the request, 
it was determined that benefits derived by the Government would not 
justify the expense incurred as plans are being made to dispose of 
certain portions of the plant, including the area adjacent to your 
property. 

This office is without authority to take further action concerning 
your request. 

Very truly yours, 
7 sd Frep Moraan, 
Chief, Real Estate Division. 
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APPENDIX 5 


Maj. Gen. J. H. Hrnricus, USA, 
Chief of Ordnance, 

Department of the Army, 
Washington, D.C. 

Dear GENERAL Hineicus: There has been referred to this com- 
mittee a matter involving a dispute between Lawrence Whalen of 
Foster, Ohio, and the Kings Mills Ordnance Depot, on which you have 
had correspondence with Congressman Clarence J. Brown of Ohio. 
It appears that Mr. Whalen has been seeking unsuccessfully to have 
the Sow erect its portion of a line fence separating the two properties. 
As presented, it appears that an inequity has been done in the opera- 
tions of this facility and the committee, through its Subcommittee on 
Executive and Legislative Reorganization, is undertaking an investiga- 
tion of all the facts and circumstances and will schedule a hearing on 
the matter at an early date. 

Meanwhile, we ask that all of the files and records relating to Mr. 
Whalen’s request be preserved intact and that you furnish us with a 
statement outlining the position of your Department. 

We would appreciate a reply at the earliest possible date. 

Sincerely yours, 


Marcu 2, 1959, 


Wriuiam L. Dawson, Chairman. 





APPENDIX 6 


DEPARTMENT OF THE Army, 
OFFICE OF THE CHIEF OF ORDNANCE, 
Washington, D.C., March 16, 1959. 
Mr. WiuuiaMm L. Dawson, 
Chairman, Executive and Legislative Reorganization Subcommittee of the 
Committee on Government Operations, House of Representatives. 


Dear Mr. Dawson: Reference is made to your letter of March 2, 
1959, relating to a dispute between Mr. Lawrence Whalen of Foster, 
Ohio, and the Kings Mills Ordnance Plant with respect to a proposed 
line fence separating two properties. In this connection reference is 
is also made to a visit on March 12, 1959, of three members of my staff 
(Messrs. Ondrick, VanYuga, and McMillan) with your Mr. Poland, 
a staff member of the subcommittee. As promised in the conference 
with your Mr. Poland, herewith attached is a plat map setting forth 
the areas involved in the dispute. Further remarks with respect to 
the position of the Ordnance Corps in connection with this dispute 
will be in reference to the attached map. 

Prior to the conference with your Mr. Poland, members of the Ord- 
nance staff conferred with the General Services Administration on 
March 11. At the outset, it is important to understand that when 
the land in question was acquired by the War Department (1942) the 
Federal Government was granted exclusive jurisdiction which places 
the Government in a position of not being bound by the State of Ohio 
Code and, more specifically, the requirement of line fencing. Despite 
this fact, however, there is no objection on the part of the Army 
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Ordnance Corps to undertake such action as may be required to 
prevent an inequity or bad public relations. 

With reference to the attached map, the following factors are 
brought to your attention: 

(a) Initially, the Army Ordnance Corps declared parcels 1 and 2 
as excess to its need to the General Services Administration in August 
1958. During circularization the Department of Health, Education, 
and Welfare expressed an interest in that portion of the land of both 
parcels shaded in green on the attached map. This interest was 
predicated on the desire of the Kings Mills School District and the 
Miami School District for the land. It is understood from the 
General Services Administration that there will be no objection to a 
donation of this land to the Department of Health, Education, and 
Welfare. 

(6) Mr. Whalen has been leasing since ee 1957 10}; acres 
of parcel 2 for grazing purposes at $10 per yea 

(c) Mr. Whalen’s land abuts parcel 2 to a extent indicated on the 
attached map. ‘This abutment approximates 130 rods or 2,100 feet 
Of this 2,100 feet, however, 1,700 abuts directly that portion ‘of p arcel 
2 which will be turned over by the General Services Administration 
to the Department of Health, Education, and Welfare for the benefit 
of the two school districts above-mentioned (point A to point B). 
From point B to point C on the map, amounting roughly to 400 feet, 
is an area which Mr. Whalen’s land abuts and as to which no fixed 
responsibility with respect to a line fence presently exists since it is 
an area which wil be sold on or about the 21st of April by the General 
Services Administration. It may well be that Mr. Whalen will be 
the high bidder for this land on April 20. ‘The area of approximately 
1,700 feet from point A to point B is also one as to which Mr. Whalen’s 
farm abuts, but as to which fixed responsibility exists, or will exist 
in the immediate future, on the Department of Health, Education 
and Welfare (or the Kings Mills School District and Miami School 
District) 

(d) With respect to points C and D on the map, no information is 
available as to whether Mr. Whalen’s farm abuts this area. ‘This is 
that portion running from the railroad to the Little Miami River. 

In the light of the above data, it is not considered practical or 
equitable to expend Army Ordnance funds to build a line fence along 
land claimed by another executive branch of the Government; i.e., 
Department of Health, Education and Welfare, which, in turn, will 
deed such land to the two Ohio school districts mentioned above. In 
the interest of equity or good neighborly relations, the Ordnance 
Corps is willing to construct a fence from points B to C on the map, 
or approximately 400 feet. It might well be that in the interest of 
further harmonious relations, Mr. Whalen would be willing to supply 
one-half of the cost of the construction of such fence. If at a later 
date it becomes necessary to have a line fence from points B to X, 
such will be undertaken when the school district makes its need known. 
With respect to the land from points A to B, it appears that arrange- 
ments for the construction of a line fence should be made between Mr. 
Whalen and the particular Ohio school district obtaining the land. 
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I feel reasonably sure that the above position of the Army Ordnance 
Corps is equitable to all parties. In the event your subcommittee 
should desire further information, it will be made available promptly 
at your request. 

Sincerely yours, 
J. H. Hiyricus, 
Maior General, USA, 
Chief of Ordnance. 
2 Inel 
1. Map (in dupe) 
2. Assumption of Fed 
jurisdiction—Nov 2 1942 
(in dupe) 
ec: General Services Admin. 
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DEPARTMENT OF THE Army, 
Orricr oF THE CHIEF OF ORDNANCE, 
Washington, D.C., April 14, 1959. 
Hon. Witu1am L. Dawson, 
Chairman, Executwe and Legislative Reorganization Subcommittee of 
the Committee on Government Operations, House of Representatives. 

Dear Mr. Dawson: As indicated by telephone, to staff members 
(Messrs. Henderson and Perlman) of your subcommittee, a letter 
authorizing the commanding officer of the Cincinnati Ordnance Dis- 
trict to undertake the construction of a line fence along the perimeter 
of the Kings Mills Ordnance Plant, was sent from my office on April 
3. Since the decision to undertake the building of the fence has now 
been made, it might be well at this point to reiterate certain basic 
facts and policies which guided earlier correspondence from my office 
to the subcommittee and Congressman Brown’s office. 

(a) As early as August 1957 steps were being taken to declare some 
of this real estate as surplus; this declaration was accomplished by 
Army Ordnance on January 27, 1958, on transmission of the papers 
to the Chief of Engineers. 

(6) In its correspondence and in conferences, GSA had placed Army 
Ordnance on notice that the surplus land was scheduled for sale 
commencing January 18, 1959, with bid opening February 20, 1959. 
These plans for sale have now been postponed with each successive 
month, and there is now no firm assurance when the land will be sold. 

(c) The letter of January 12, from my office indicating that a fence 
would be constructed along a new property line was predicated on the 
fact that there was some difference of opinion between surveyors as to 
exact acreage to be declared surplus as well as the arrangement for 
easements, and because of the expressed interest in portions of land 
by the Department of Health, Education, and Welfare. 

(d) At no time had it been brought to my attention that a line fence 
was already on the property line, which had deteriorated to the point 
where it was beyond all repair. 

(e) Army Ordnance has in the past constructed fences around its 
manufacturing and loading plants. This fence however was not re- 
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quired in the discharge of an Ordnance mission. The land had been 
declared surplus and another executive department had indicated an 
interest in a portion of it. In addition, notice was furnished by GSA 
that a new titleholder would soon come into existence. 

It is, I believe, important to appreciate the fact that when the land in 
question was acquired by the War Department (1942), the Federal 
Government was granted exclusive jurisdiction which would not make 
Ohio law with respect to line fences binding on Army Ordnance. 
With respect to the GSA regulations relating to the protection, main- 
tenance, and preservation of surplus property by a holding agency, a 
line fence would be categorized as an improvement since there is 
already a cyclone fence surrounding the actual storage area. Since 
the facts as finally developed by your staff member, Mr. Perlman, 
and the commanding officer of the Cincinnati Ordnance District in 
discussions with Mr. Whalen have confirmed an inequity, Army 
Ordnance is desirous of remedying the situation. This became very 
apparent to me when the commanding officer of the Cincinnati Ord- 
nance District disclosed, after conferring with Mr. Whalen, that this 
individual had purchased his requisite portion of fencing wire as 
early as 1957. 

The files relating to this matter are available to your subcommittee 
for examination at any time it may desire. 

Sincerely yours, 
J. H. Hrnricus, 
Major General, USA, 
Chief of Ordnance. 





